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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 355 of 2015 

Under section 366(A)/34 I.P.C 
(Arising out of G.R. Case No. 1782 of 2015) 

 
State of Assam 

Vs 
Md. Innas Ali 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 

Date of Evidence : 18.1.2016, 5.3.2016, 20.4.2016  

Date of Argument : 11.5.2016 

Date of Judgment : 11.5.2016 

 

For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the Accused : Sri Pulin Biswas 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that, Md. Habibur Rahman lodged 

an FIR on 14.7.2015 stating, inter alia, the accused person namely, Md. Innas Ali 

on 19.4.2015 abducted his daughter (16 years). It was further stated that on 

enquiry it was learnt that his daughter had been kept in the house of the 

accused and tortured her physically and mentally. The same was registered as 

Dhekiajuli PS Case No. 417/15 u/s 366 (A) IPC. 

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Innas Ali under section 366 IPC.    

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Judicial Magistrate First Class, Sonitpur, Tezpur.  
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4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr. P.C, formal charge u/s 366 IPC was framed, read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr P.C. 

 

POINT FOR THE DETERMINATION 

 

Whether on 19.4.2015, the accused kidnapped Asmina Khatoon from No. 1 

Pirakata, under Dhekiajuli PS? 

 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DECISION AND REASON THEREOF 

 

8. PW 1, Asmina Khatun stated that the accused and the informant were 

known to her. PW 1 stated that in April, 2015 at about 10-10.30 AM, she was 

going to Dhekiajuli book stall to purchase books. PW 1 stated that she could not 

reach the book stall to buy books. When she was so proceeding, the accused 

forcibly put her in a maruti car and took her to Nagaon. The accused confined 

and kept her in Nagaon for two months. PW 1 stated that after two months the 

accused brought her to his house, which was situated near her house. PW 1 

stated that the accused had not allowed her to come out of his house. He 

constantly kept her under vigil during the day time and locked the door at night. 

Then she sent information to her house. PW 1 stated that next day, the accused 

was taking her to Nagaon at 5 AM in the morning, on cycle. When the accused 
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was so taking PW 1, the police saw them and took them to Dhekiajuli PS. PW 1 

stated that her medical examination was conducted. PW 1 stated that her 

statement (Ext. 1) was recorded by the Magistrate in Court.  

 

9. In cross examination, PW 1 stated that there were many people around 

when the accused put her in the vehicle and took her to Nagaon, there were 

shops as well. PW 1 stated that she had not raised her voice or shouted, as the 

accused was a resident on her neighbourhood. PW 1 further stated that she had 

not raised hue and cry on the way to Nagaon. PW 1 stated that she had not even 

raised her voice at Kaliabhomora Bridge where checking was done nor she 

shouted by seeing the police. PW 1 stated that the accused took her to 

Lahorighat. PW 1 stated that they cross many police stations but she did not tell 

the police that the accused had forcibly brought her. PW 1 stated that the 

accused had kept her in the house of his Mama. PW 1 stated that she spoke to 

the children and women folk in the said house but did not tell them that the 

accused had forcibly brought her. PW 1 stated that when after two months the 

accused brought her back to Dhekiajuli, then too she had not complained to 

anyone. PW 1 further stated that the police caught them in Dhekiajuli Town. 

Police recorded her statement. PW 1 admitted that she had not stated before the 

police that the accused forcibly took her to Nagaon; that the accused used to 

keep vigil on PW 1 during day and kept her locked at night. PW 1 stated that 

since the accused was residing near her house, he was known to PW 1 since 

before. PW 1 admitted that she had not stated before the police the exact date 

of occurrence. PW 1 stated that when she was in Nagaon and Dhekiajuli, she 

used to go and roam about with the accused but she did not complain against 

the accused. PW 1 further stated that there was a Kabilnama and she was 

married with the accused. PW 1 admitted that she had stated “Kubul Hai” thrice 

before the Maulvi. PW 1 denied the suggestion that she was compelled to give 

her assent to the marriage; she was a major at the time of occurrence, that she 

voluntarily accompanied the accused and that the accused had not forcibly taken 

PW 1.  
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10. PW 2, Md. Habibur Rahman stated that PW 1 was his daughter. PW 2 

stated that occurrence was of the year 2015. His daughter was studying at that 

time in the town. PW 2 stated that when she had gone to purchase books, the 

accused along with Abdul Hai and Siddique Ali forcibly took his daughter. On 

enquiry, he learnt that she was taken to Nagaon where she was kept there for 2 

months. After that the accused brought her back to Dhekiajuli and kept her in his 

house. PW 2 stated that first, he had not lodged FIR, but later when the accused 

started inflicting cruelty on his daughter and having come to learn about the 

same, he lodged FIR by giving his thumb impression, when the accused again 

tried to take his daughter to Nagaon. PW 2 stated that police caught them. 

 

11. In cross examination, PW 2 stated that after three months of the first 

taking away of his daughter, he lodged FIR. PW 2 stated that even after learning 

that the accused was in Nagaon with his daughter, he had not lodged the FIR. 

PW 2 stated that the house of the accused was near his house and he could see 

his house from his house. PW 2 stated that since the accused was for the second 

time taking his daughter to Nagaon and on seeing and hearing that he was 

inflicting cruelty on his daughter, he lodged FIR. PW 2 stated that he had seen 

and known that his daughter had returned from Nagaon and residing in the 

house of the accused. PW 2 further stated that a Kabilnama was prepared 

forcibly. PW 2 stated that he could not say about it. PW 2 stated that Asmina was 

his third daughter. PW 2 stated that he had also asked the Mohori to write that 

the accused used to inflict cruelty but he could not say what the Mohori had 

written. PW 2 denied the suggestion that his daughter voluntarily went with the 

accused person, that she was a major at the time of occurrence and that the 

accused had not forcibly taken her.  

 

12. PW 3, Abdul Helim stated that occurrence was of the year 2015. PW 3 

stated that Habibur Rahman informed him that the accused had taken away 

Asmina forcibly. Thereafter, he went and lodged FIR in the police station. PW 3 

further stated that after about 2 months the accused brought back Asmina to his 

house and started inflicted cruelty on Asmina. Then again Habibur came and 
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informed him and again he went and lodged FIR, whereafter Asmina was 

recovered by the police. 

 

13. In cross examination, PW 3 stated that he had not seen the accused 

taken away Asmina. PW 3 stated that he resided near the house of the accused 

and the informant. PW 3 stated that he had gone to the police station when the 

informant lodged FIR. PW 3 further stated that there was no meeting in the 

village, but he had tried to reconcile. PW 3 stated that all later learnt that the 

accused and Asmina were in Nagaon. Habibur too learnt that both were in 

Nagaon. PW 3 stated that he heard that the accused forcibly took Asmina. PW 3 

further stated that he could not say whether the girl Asmina voluntarily went with 

the accused.  

 

14. PW 4, Dr. Ela Rajkhowa deposed that on 19.07.2015, she examined 

Ashima Khatoon on police requisition in reference to Dhekiajuli PS Case 417/15 

and found her gait was normal, secondary sexual characters were in developing 

stage. PW 4 stated that no injury was seen on her body or her private part. 

Vaginal smear failed to show spermatozoa. Union of all the epiphysis of the 

bones around left wrist and elbow joint had fused with their shafts. Epiphysis of 

the iliac crest has appeared but not fused. PW 4 opined that there were no signs 

of recent sexual intercourse, till the time of examination and the girl was above 

18 years of age. PW 4 exhibited the medical report along with all enclosure as 

Ext 1. 

 

15. In cross examination by defence, PW 4 stated that Ext. 1 was the original 

copy written by her. Copy of the same was maintained. History has not been 

recorded by her in Ext 1.  

 

16. PW 5, Abdul Kalam deposed that on 19.4.2015 accused took Asmina and he 

went missing. They did not find her for two months. After two months the accused 

and Asmina came to the house of the accused. PW 5 stated that Asmina came and 

informed him that accused had forcibly taken her and had gone to Nagaon where 

he kept her for two months. PW 5 stated that Asmina’s father lodged FIR at 
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Dhekiajuli. PW 5 further stated that therefore on the day after Idd, the accused 

again at night was trying to take away Asmina, when he caught them on the road 

and handed over to them to the police. 

 

17. In cross examination, PW 5 stated that police recorded his statement. PW 5 

stated that his house was about 100 metre from the house of Asmina. PW 5 stated 

that he did not have the exact time of occurrence and could not say exactly when 

the accused had taken away Asmina. PW 5 stated that he had not gone to the 

police station to lodge FIR along with Habibur. PW 5 denied the suggestion that he 

had not stated before the IO that Asmina came and informed him that the accused 

had forcibly taken her away. PW 5 stated that he could not say how many days 

before Idd, did the accused and Asmina came back nor he could say whether the 

father of Asmina gave age documents of Asmina to the police. PW 5 stated that he 

did not know whether Asmina voluntarily left with the accused.  

 

18. PW 6, Kamal Hussain @ Kamaluddin Hussain deposed that on 19.4.2015 

accused took forcibly took away Asmina when she had gone to the town. After two 

months the accused and Asmina came to the house of the accused. Since accused 

learnt that FIR was lodged, he again try to take back Asmina, then the accused and 

Asmina were caught and handed over to the police.  

 

19. In cross examination, PW 6 stated that he could not say the date on which 

Asmina went missing nor could he say where the accused took her. Later he learnt 

that she was in Nagaon. PW 6 stated that police recorded my statement. PW 6 

further stated that on the next day of Idd, the accused again tried to take away 

Asmina and it was then that they were caught and handed over to the police. PW 6 

stated that FIR was not given on the first date when the accused had taken away 

Asmina for the first time and they were away for 2 months. PW 6 stated that he 

resided 2 km away from the house of Asmina. PW 6 further stated that he was not 

told about the occurrence during the period accused and Asmina went missing for 

the first time, he learnt about the same day after the Idd, when the accused tried 

to take away Asmina for the second time. PW 6 stated that he could not say 

whether Asmina forced the accused to take her away.  
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20. PW 7, ASI Keshab Handique deposed that on 14.7.2015 he was at 

Dhekiajuli PS and on that day Habibur Rahman had lodged an FIR (Ext. 3) and the 

same was registered as Dhekiajuli PS Case No. 417/2015. PW 7 stated that during 

the course of investigation he visited the place of occurrence, prepared the sketch 

map (Ext. 4) and recorded the statement of witnesses. PW 7 further stated that he 

searched for the accused but did not find him. PW 7 stated that on 18.7.2015 

returned from Nagaon to the house of Abdul Hai, father of the accused on the 

occasion of Idd. When on 19.7.2015 they were about to return to Nagaon, Habibur 

Rahman informed in the police station that Inus Ali and PW 1/his daughter and 

thereafter he went to the bus stand and from there he brought both to the police 

station for enquiry. PW 7 further stated that Asmina Khatoon was sent for medical 

examination and produced before the Magistrate for recording her statement u/s 

164 CrPC. PW 7 stated that records reveals that subsequently both the medical 

report and the statement was collected and on completion of investigation SI 

Rabindra Kr Sarkar submitted charge-sheet (Ext. 5).  

 

21. In cross examination, PW 7 stated that FIR was lodged on 19.4.2015 where 

the dated of occurrence had not been written. PW 7 stated that the informant had 

not given any document to show the date of birth of his daughter. PW 7 further 

stated that he was not shown the kanilnama of the marriage between the accused 

and Asmina. PW 7 denied the suggestion that the accused had not kidnapped 

Asmina and since both were a major, they had voluntarily gone and married and 

that charge0sheet has been laid without being any ingredients of offence.  

 

22. In the instant case, the accused is facing trial for having kidnapped Asmina 

Khatun, daughter of the informant/PW 2. The alleged victim girl was examined as 

PW 1. PW 1 has alleged that the accused in April, 2015 forcibly took her to Nagaon 

in a maruti car and confined and kept her there for 2 months and thereafter he 

brought her back to his own house at Dhekiajuli where too, she was not allowed to 

meet her parents. In cross examination, PW 1 has admitted that she had neither 

raised hue and cry when the accused had taken her to Nagaon in the maruti nor 

had she raised any hue and cry or complained to the neighbours, where she was 
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made to reside at Nagaon. On the contrary, she has admitted that she was in the 

house of the uncle of the accused and she had readily mixed up and interacted with 

the women and children present in the house. PW 1 also admitted that she had 

roamed about with the accused both at Nagaon and Dhekiajuli and Kabilnama in 

respect of their marriage had also been executed, during which she had voluntarily 

accepted and given her assent to the marriage with the accused.  

 

23. PW 4, the medical officer who examined PW 1 has opined that PW 1 was 

above 18 years age and no injury was detected on her body or private parts. PW 2, 

the informant admitted that inspite of coming to learn that his daughter was at 

Nagaon with the accused, he had not instituted any complaint and it is only after a 

period of 3 months that he had lodged the present FIR. PW 2 has, in fact, admitted 

that it was only on the second occasion when after returning from Nagaon, the 

accused was again taking the alleged victim girl that he instituted the present 

complaint, the reason being cruelty inflicted by the accused on his daughter. 

Hence, it is seen that not only was PW 1 a major at the time of the alleged 

kidnapped/abduction but that she had voluntarily married the accused and resided 

with the accused at Nagaon. Hence, the evidence on record does not suggest that 

the accused had either forcibly kidnapped/abducted PW 1 with the intent as 

envisaged u/s 366 of IPC.   

 

24. In view of the aforesaid discussion, it is held that the prosecution has failed 

to prove the charge against the accused person, beyond reasonable doubt, as such, 

he is acquitted of the charge u/s 366 IPC and set at liberty forthwith.  

 

25. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

 

 

 

 

 

 

 



Page 9 of 10 
 

26. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 Cr. 

P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 11th day of May, 2016. 

 
    Additional Sessions Judge No. 2, 

         Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Asmina Khatun 
  P.W. 2 : Md. Habibur Rahman 

 P.W. 3 : Abdul Helim 
  P.W. 4 : Dr. Ela Rajkhowa 

 P.W. 5 : Abdul Kalam 
 P.W. 6 : Kamal Hussain @ Kamaluddin Hussain 
 P.W. 7 : ASI Keshab Handique 
   
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 
   Ext. 1 : Statement of Asmina Khatun u/s 164 CrPC 
   Ext. 2 : Medical Report  

  Ext. 3 : FIR 
   Ext. 4 : Sketch Map  
   Ext. 5 : Charge-sheet  
    
   

5. Defence Exhibits : NIL 
6. Material Exhibits:  NIL 
    

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 


